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NOTIFICATION

n New Detlhi, the 27th February, 2007

- -

' GSRIBE— In exercise of the powers conferred by clanses.{c) and (di of

sub-section (2) of section 38A, read ‘with sub-section (4) of section 21 é.ndisub-sectibns g

i (2) and (4) of section 21B of the Cost and Works Accountants Act, 51'959_(23 of 1959), .

the Central Go\iénin_xent hereby makes the following rulés, namely: -~
1. Short title and commencement. — (1) These rules may be called the Cost and
Works Accountants (Procedure of Investigations of Professional and Other Misconduct

and Conduct of Cases) Rules, 2007.,.

2) 7 They shall come mto force from the date of their publlcatlon in the

Ofﬁmal Gazette. ' - : : i
] A E )
Chapter I
! Preliminary
2.. Definitions and Interpretations. ~ (1) In these rules, up"less the "context
otherwise requires,e. A - o 2 -t Lo '

_ eg : :
(a) . “Act” means the Cost and Works Accountants Act 1959 (2 i of 19‘39)

(b)‘ “Commmee ‘means the Dlsc1phnary Commmee or Commlttees constltuted

by the Counml under sub- section (I) of section 21B of the Act

(c) “Dlrector means the petson appomted as Dlrector (DlSCl plme) by the Council

. «under clause (b) of sub-section (1) of section 16 of the A}.ct,

;.

. [,
~ . . . ) g
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(@)  “Directorate” means the Disciplinary Directorate established under Subt
: sectioo (l).r of section 21 of the Act; '
(6}  “Firm” means a firm registered with the Institute under the Regulations;
® . “Instltute’l" means the Institute of Cost and Works Accountants of Indi
constituted under the Act; '
’ |
® “Member” kmeans an assoclaxe or fellow member of the Institute and includes
a person who was a member of the Institute on the date of the alleged
misconduct, although he has ceased tobea member of the Institute at the tlme

" . of filing the:' complaint, initiation of the inquiry or thereafter;

|
.
|
I
!
|
I
a
|
|

-

_ . - o l'
: . i - R - :
(h)  “Presiding, Offficer” means the Presiding Officer of the Board of Discipline o'r
' Committeel;as the case may be; i
¥, _ i
i E I
|
|

. (1) “Professxonal Address” means -

(i) the'last registered address where a member is carrying on his professnon
(or when he is carrying on his profession at more than one place, th|e

principal place), or : ' o RN |

»*

(u) the last regxstered place of employment or at his option, the place of hlS

residence (if the member is employed), or * I
i

f
“ . (111) ‘the - Iast reglstered place of residence, (1f the member nelther carned on

b the professxon nor is employed); or * ’
. .’ _l_ ‘ . . ;

;
. .- L |
- L |

|

! ’ - s

(w) the last regnstered overseas address or at hlS opnon, the” place of

re51de nce in India which shall be deemed to be the professmnal address

o for the purposes ‘of these rules. ~

1

|
I
|
. |
1
1

L te-
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() = - “Regulations” means the Cost and Works Accountants Regulanons 1959,

made under the Act, as amended from time to time; . s : .;, '
(k) “Respordent” 'means 'a member or a firm dgainst whom the compiainfor

information has been received, ! - S ' -

® “Schedule” means any Sch_edule or Schedules annexed to the Act; e

(2) ~ Words and expréssions used but not.defined in these rules and deﬁned'in the Cost
and Works Accountants Act, 1959 (23 of 1959) shall have the- same meanmgs -

.

respectwely ass1gned to them in that Act. K - - L
Chapter I1

Procedures of Investigation related to Complaints and Information

1

' ’ v . - o . ST S . R . o
3. Procedure for filing co'mpléint. - (1)-A complaint under section 21 of the Act 4
against a member or a firm shall be filed in Form I, in triplicate before the Director in
person or by post or courier: '
Provided.that the complaint sent by post or courier under this sub-rule shall be .

deemed to have been presented to the Director on the day on which it is received in the

-

Directorate. .- - ' - R

g ERES

2) A complaint filed by or on behalf of the Central Government or any State .
Government, shall be authorized by an officer hoiding a post not beloy&' the ranko'fa. ’
Joint Secretary or equivalent and shall be signed. by an officer holding a 'p'ost not below
the rank of an Under Secretary or equivalent in the,Centra_l or State Governmient, as the

cese may be.” . o - ST

. s . E - wfww at
) (3)' A complamt filed by or on behalf of any statutory authority, such as

Reserve Bank of India or Securities and Exchange Board of India, shall be authorised by

an officer holdlng a post equivalent to the post of Joint Secretary in the Government of ~




-

[}
- ! |
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passed by the bank or financial institution concerned, for the purposes of these rules.

. India and shait be sigried oy an officer holding a post not below the rank of an-'Unde1'r

Secretary or eqlzivalent in the Central or State Government, as the casevmay be’. . |

(@) » A ooniplaint filed by or.on behalf of a company ‘or, a*firm, shall bé
accompanied by a resolution, duly passed by the Board of Directors of ‘the company or
the partners of the firm, as the case may be, specifically authorizing an officer or a person
to make the oomp_laint_ on behalf of the company or the firm. -

: "y

Explanatton In the case of a bank or ﬁnanclal institution; the general résolution

%

or power of attorney authorizing an officer holding a particular position to file- complamts
on behalf of the bank or financial institution, shall be deemed to be the spemﬁc resolution

|:t I

[l

(5) ‘In case of complaints filed by any Govemmem,‘sta“tutory authority, banl

or financial institution, a change in the name of complainant at any later stage, shall b

— ¥

" duly supported by a specific authorization made by an officer holding a post equivalent to !

| i
2 .
3

that of the original complainant. ~.* - .. ‘ 2. |

(6)  Every.complaint received by the Dlrectorate shall be acknowledged by
ordlnary post together with an acknowledgement number < R ‘

- : . . KIL * ',{_‘.'--,

4. Fee for filing complaint. — (1) Every complamt other than'a complamt filed ny

or on behalf of the Central Government or any State Govemment or’any statutory
authonty, -sha.ll be accompanied by a fee asprescribed by «the - -Council through

regulatrons B PO L ‘ , e 4

7- . - » . .
. S . ) . P . i ]

_ !
 '7(2) +The fee shall be paid in the form of a demand draft drawn on any bank i,
India in favour of the Institute of Cost and Works Accountants of India payable at th;e

place where the Directorate is situated.
%

.k N | . - ro. b . T 1

~(3)- The fee once paid shall not be refunded:

5

1

1
|
|
1
|
o+ ' {‘.d:-j“‘;\‘ 7?: ' Lol | '
1
|
|
|
1
|
1
|
1
i

x‘l.;

" L L
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Provided that n6 additional fee shall be payable if the complaint is .

resubrmtted after rectlﬁcatlon of defect under sub-rule (5) of rules. e

5. Registration of complaint —(1) The Director or an officer or 6fﬁcers authortz.ed |
by the Director, shall endorse on every complaint the date on which it is received or

presented and the Director or the officer or officers so authonzed shall sign on each such

' endorsement

(2) - -The Director or an officer or officers authorized by hi.m shall scrutinize the

~ complaints so received.

'(®) i on scrutiny, the complaint is found to be in order, it shall be duly

registered and a unique ret"erence number allotted to it, which shall be quoted'in all future |

correspondence, and shall be dealt with in the manner as prescribed in Chapter III of
these rules.

(4) If the subject matter of a complamt is, in the opmlon of the Director, -

substantially the same as or has been covered by any previous complaint or information

received and is under process or has already been dealt with, he shall take any of the

following actions, as the case may be,-

@ O f such a prevxous complaint is still under the exammat:on of the Director,
then the new complamt may be clubbed with the prcvmus complamt and in
such case the fact may be conveyed to the first complama.nt new complainant

" and respondent respecttvely l

@) . if pnma facze opunon has been formed by the Director in such a prewous
Lcomplaint and the -case is pending before the Board. of DlSClpllne or the
Committee, then the Director sha]l bnng the new complaint before the Board

of D1sc:plme or the Comnnttee as the case may be, and the latter shall etther

club the compla.mt with the previous complaint or close it or ask the Director

to deal with it as a separate complaint, as it deems fit.”

650 GI/2007—13
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tiia 4 I

(c) . if orders have already been passed by the Board of Drscrplme or the
* Committee on such a previous complaint, then the Director shall present the
Y new cornpiamt before the Board of Discipline for 1ts closure: |
" |
Provrded that even in case whe;e £he new complaint ‘is clubbed with z|1

” prevrous complamt under this sub-rule, only the first complainant v-ould be. theI

complainant for the purposes of mvestlgatlon under these rules. I

b

, )] If the complaint, on scrutmy, is found to be defective, mcludmg the
defects of technical nature, the Director may allow the complainant to rectify the same 1r|1 '
his presence or may return the complaint for rectification and resubmission-within such
time as he may determine. | '
. ' ) ] ¥
o

(6)  If, the complainant fails to rectify the defect or defects within the timclé

allowed under sub-rule (5), the Director shall form the opinion that there is no prime facié
case and present the complaint before the Board of Discipline for-its closure. - i‘
(7)  The Board of Discipline may, after the presentation of the complaint by
the Director under sub-rule (6), either - "~ .. - _ '
@ agree with the oplmon of the Director and pass an order for the .
’ .r . i . ey ¥
closure, or ’ o e .
. . N A il -"l L]
- . - . * ‘_. . ' * . 3 -
(b)  disagree with the opinion of the Director and advise him to furthelr
investigate the matter. ' '
Y L S ' o : P
C6. !Wlthdrawal ofa complamt. . The Director, on recerpt of a letter of withdrawal
_ LAEIECTIE T FLEEN T LN T R I o S Gt R Y100 O By ‘ 4
ofa oomplalnt by the.complainant, shall place the same before the Board of Discipline or .
L o sh S CBEGGENU VD Db LYY LS aworgbastdd 2 Lo stk - '
- the Committee, as the case may be, and the Board of Discipline or Committee, as the case T

T A YT 6 R SN I VG R FRRT R N R { R H T ATt |

may be, may, if it is of the view that the circumstances so warrant, permit the withdrawal, -
il G A6k 10 3L 20000 W T MOy ghit e A aitw Yol nud uilt duld

at any stage mc]udmg before or after registration ¢ of the cornplamt
S 20860 ,.ﬂm BT B s B 1 e 1aab of

€1 - COORMD Dicd

f
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‘Provided that in case the Dlrector has not yet formed his prima facie opinion on .
such'a complalnt he shall place the same before the Board of Dlsc1plme and the Board

- of Dtsc1plme ‘may, if it is of the view that the c1rcumstances so warrant, permit the_

-withdrawal.

7. Infornration. - (1) Any \Ivritten information conta.iﬁing allegation or allegations

‘against a member or a firm, received in person or by post or courier, by the Dlrectorate '
- which is not in Form I undeér sub-rule’ (1).of rule 3, sha]l be treated as mformatton

received under section 21 of th.‘e Act and shall be dealt with in accordance yv1th" thie

.ol H o ]
provisions of these rules. X

'(2)* On receipt of such an mformatlon, the sender of the information, mcludmg
the Central Government, any State Go vernment or any statutory authority, shall be, in the

.ﬁrst instance, asked whether he or it ‘would like to file a complaint in Form I apprising

Y s

C h1m of the following mformatron- C . _ :
) : . " ’ _ e D

_l
t

" (a) that reIatlvely longer tlme 1s taken for dlsposa] of any 1nformat10n than the

4

7compla.mt

2

(b) that the person giving irifonna{ition will not have the right to be repre'sented

during the investi gation or hear_it}g of the\c'ase;

. "~ (¢) that the Institute will be uncler no obligation to iriform the sender the

information of the progress made in respect of the information recewed under

sub-rule (1) 1nclud1ng the final ordei's:- i , AT

X . L L R 7 U

Provided ‘that where the sende r of the information is "the’ antral_
R 115

Government, any State Government or .my statutory authonty, a copy of final
' ' ot LB

- o order shall be sent to such sender.,
SEOTL TR
- v i @ pdinstn

Anislgmos

bl B . 1 N
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G3) An anonymous mformanon necewed by the Directorate will not |be

entertmned by the Directorate. _ _ : ‘ - |
| - |

Chapter Iil ’

- Procedure of !nvestig,ati'on'
8. Procedure to be followed by Director on 2 complamt. — (1) The Director or an
officer or officers authonzed by the Dlrector, wuthm smty days’ of the recexpt of a

complaint under rule 3, shall,-
| . , |
(a) . if the complamt is agamst an mdmdua] member send partlcula:s of the acts
.- of commlssmn or omission alleged or a copy of the complamt as the case
may be, to that member at his profes_sxcmal address; o _ ’ &
| . |
(b) if the complaint is against a ﬁrm send partxculars of the acts of commxssnon or
| omission alleged or a copy of the oomplamt, as the case may be, to the ﬁrrn at
the address of its head office, as ente,red last in the Regxster of Offices and ,
Fn-ms maintained by the Institute, w1th a notlce callmg upon the ﬁrm: to
disclose the name-or names of the member or members concerned and to send
particulars of acts of commission or omission or a copy of the complamt' as
‘the case may be, o such members: -

Prov1ded that while disclosing the name or names  of the member] or
members the firm shall also send a declaratlon s:gned or, as the case may be, Jow tly |
signed by the mermber or members concerned to the eéffect that he or she or they shall
be responsible for answering the :complaint and that the particulars of acts of
commission or omission or the cop\' of the complaint sent to the firm by the Diredtor

- had been du!).r_ received by him, her cgr‘them. ' |

Exp!anaﬁon— A notice to tlu: firm shall be deexﬁed to be a notice to all the

-

* members who are partners or employe es of that firm as on the date of registration of the

complamt

L]
&
oy N
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(2) A member whose name is disclosed by the firm shall be responsnble for
answenng the complaint, prov1ded such a member was assomated either as‘partner or
employee, ‘with the firm, against which the complaint has been filed, at the tlme of
occurrence of the alleged misconduct:

Provided that if no member, whether erstwhile or present, of the firm; own

‘responsibiiity for the allegation or allégations made against the firm, then the firm

as a whole shall be responsible for answering the allegation or allegations and, as

such, all the members who were nartners or employees of that firm, as on the date

of occurrence of the alleged rmsoonduct shall be respons1ble for answering the

allegatton or allegatlons as contamed inthe eomplamt o
5 A ‘(3) A member who has been informed of the»complaint filed against him
; (heremafter referred to as the respondent) shall within 21 days of the serv:ce of a copy of
¢ ~ the complaint, or w1thm such addltlonal time, not exceedlng thirty days as may be

allowed by the Du‘ector, forward to the Director, a written statement in his defence.

> .
. . L]
.

4 | On receipt of the written statement if any, the Director may send a copy

thereof to the complamant and the complainant shall within 21 days of the service of a '

copy of the written statement, or within such-additional time, not exceeding thirty days,

as may be allowed By the Director, forward to the Director, his rejoinder on the written

statement.

(5)  On perusal of the complaint, the respondent’s written statement, if any,
and rejoinder of the coniplainant if any, the Director' may call for suc'h' additional
partlculars or documents connected therew1th either from the complainant or the

respondent or any thn‘d party ot partles as he may consider appropriate:

i

F . Provided that if no reply is sent by the respbndent within the time allowed under

L _ sub-rule (3) or by the' complainant within the time allowed under sub-rule (4), the

r
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b ; f

‘ »Dnrector shall presume that the: respondent or. the complamant as the ‘case may be, have
: nothmg further.to:state- and: take furthier-action s provxded under this Chapter

Co

P
-

9 Exammatlon of the Complamt - (l) The Dlrector shall's examme the complamt _

. written statement, if any, rejomder, if any, and other additional particulars or documents,
g

not -of any -professional i‘or other misconduct or- ‘both .under the First Schedule or the

| ‘with the prima facie oprmon of the Dlrector under clause-(a) above then the Board of

' Schedule, he shall place the matter before the Board of Discipline, and the Board of

if any, and form his prima, ﬁrcze opinion as to whether the member or the firm is guilty ¢ or .

4

Second Schedule or both: - . T

g pu—

@) (@ 'Wher,e'ﬁle'oiréét_b_r' is of the prima facie opiniof that —

-

|
|

(i) the member or the ﬁrm is guilty of any misconduct - under the Flrst

: Schedule he shall: place his. opinion. a]ong with the complalnt and all other

' reIevant’papers before the: Board of Dtscrplme '
'a A i

!.; .

(u) the*member‘sor the ﬁrm s guilty of mrsconduct ‘under “the’ Seeond '

_'Schedule or both the Frrst and Second Schedules, he shal} place his opinion along

w1th the complamt and all other relevant papers before the Comm1ttee
L e ,,.« .

.(b)r ) If the Board of Dtsclplme or. the Comm:ttee, as‘the’ case may be, agrees

Discipline or the Comrmttee ma:,r proceed further under Chapter IV orV respeetwely

(S ———

() | If the Board of Drsmphne or the Comm1ttee as the case may be, disagre

with the prima facie. opinion of the Director under clause(a) above, it shall- elther close‘

the matter or advise the Director.to further mvestrgate the matter. 1'

: i
'(3) Where the Director is of the prima facie opinion that the member or the

firm is not guilty of any misconduct either under the First Schedule or the Second

Discipline, -

e

Y




[N |

[ I—T 3], - ! wmm ST

_1®

- T (@) ifi it agrees wn.h such oplmon of the Dlrector shall pass’ order, for closure. )

.3
. SR

1

. ’ by . ifi it disagrees with such opinion of the Dlrector then 1t may either proceed
. under chapter. IV of these rules, if the matter pertams to the First Schedu!e or refer the

matter to-the Commmee to-preceed- under- Chapter Vof these rules -if-the-matter pertams :

~to the Second’ Schedule or both ‘the Schedules, or may advrse the Dlrector to further

1nvest1gate ‘the matter

- \ !
[C))] “The Dlrector shall, aﬁer maklng ﬁlrther mvestlgatlon as adv1sed bv the
Board of Drsclphne under sub-rule (2) or (3) of this rule or by the Commrttee under sub-

rule (2), shall further proceed under this rule.

10. Mode of Sendmg Nottce. = (1) Every notice or Ietter issued by the’ Dlrector
Board of DtsCtphne or the. Commtttee under these rules shall be sent.to. the member or

‘the ﬁrm or any other person; by registered post with acknowledgement due or: speed post,

] except where spec1ﬁed otherwtse inanyrule. . o e

T
st

'(2) | If any notice or letter is returned unserved with an endorsément to the

effect that the addressee had refused to accept the notice or letter, the notice or letter shall

be deemed to have been served.

3) If the notice or letter is returned with an endorsement to the effect that the

- addressee cannot be found at the address given, the Director shall ask the complainant or.

any other person who may be in a position to provrde “another address of the member or

ﬁrm or person whose address is found to be not correct, and on productton ‘of the correct

add_res_s, a fresh notice or letter shall be issued at such.addréss. - -

(4) - Where the notice or letter is returned under sub-rule (3), it may be served
by fixing a copy thereof ‘in 'SOme COnSpicuous 'place at the professional address or

 residence of the respondent which was last registered with-the Institute or in such other
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: ]
manner as the Board of D1sc1plme rnay th.mk ﬁt and such service shall be deemed to! be

- sufﬁclent service for the purposes of these rules. . Co
. ] . o . , e |
. -7 ! ‘- L ir Ty : . 1 1 R - . | 1
11. .. Certain provisions relating to -complaint also to be applicable for ipformati;on'- ;
relating to misconduct of members., - The procedure laid down for dealing w!ith ’
complaints in sub-rule (6) of rule 3, sub-rules (1), (2), (3) and (4) of rule 5 sub-rules (1),
- (2), (3) and (5) of rule 8, rule 9 and rule 10 shall also apply to mformatlon recelved by the

Director relanng to mlsconduct of members.

e e

: 12._! -Time limit on entertaining complamt or. mformatlon - Where the Dlrector is
satisfied that there would be difficulty in securing proper evidence, of the alleged ‘
misconduct, or that the member or firm agamst whom the information has been recented ‘: /

_or the-complaint has been filed, would find it difficult to lead evidence to defend hlmself | $

~ or itself, as the case may be, on account of the time lag, or that changes have taken place '

- rendenng the inquiry procedurally mconvement or difficult, he may refuse to entertam a

: complamt or 1nformat10n in respect of any misconduct made more than seven years aﬁerq

the same ‘was alleged to have been committed and submit the same to the Board Iof
Dlsc:lplme_ for taking decision on it under_s;ub-sectlon (4) of section 21 A of the Act . !

A Chapter IV '

‘ Board of Discipline I .

13. Functioning jof Bo;a'!rd of Discipline. < (1)  All questions which co_rhe up 'befofre

the Board of DESeipline shall be decided by'a mejority of the members present and votiﬂg,
and in the event of‘an equahty of votes, the Pre51dmg Officer or in. hls absence, the _

_person presu:lmg, shall have a second or castmg vote..

¥

vi‘
L
|

o b
(2 The quorum for any meetmg of the. Board of Dlsmplme shall be two

members. .o . . .
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(3) . In the event of the Pres1d1ng Ofﬁcer not being able to attend a meetmg of = y
R the Board: of Dlscrphne the member of the Council appointed under clause (b) of sub-

k]

~ section (1) of. sect1on 21A of the Act shall act as the Pres1d1ng Ofﬁcer
o _

14, Procedure to be followed by the Board of Dlsc1p11ne ~ (1) The Board of
DlSClplme shall follow summary disposal procedu.re in dealmg with aIl cases before it, as -

laid down in this Chapter

] (2)  If the Board of Discipline decides to proceed ﬁirther‘under' clause (b) of
~ sub-rule (2) of rule 9 or under clause (b) of sub-rule (3) of rule 9, it shall expedrtlously

. cause to deliver to the respondent and the complamant a copy each of the followmg -

() prima facié opinion formed by the Director; and

3t

B
T

o (b) partlculars oL, documents rehed upon by the Dlrector if any, during the course B

- -’

of forrnulatlon of prlma facre opmlon

4l
-

_ (3) . The Board of D1sc1p1me shal mform the respondent to ﬁle a written -
statement w1th1n such trme as may be specnﬁed T R .

A%

\ .
-

Provided that the Board of Dlscxphne may give him additional time for submitting -
' hlS written statement on apphcatlon by the reSpondent on hlS adducing sufﬁc;ent reasons
_ to the satlsfactlon of the Board of D1s<:1p11ne for seekmg add1tlona1 time: ‘ U ‘
-~ N o ' ’ ’ \ o o l !
| Prov1ded further that such additional time shall not be glven more than once and if ' ! i
the respondent stlll does not submlt a written statement the Board of Dlsmphne shall ' : ,

presume that ‘he has no further submlssmns to make and shall- proceed to decide the case

vig, -

‘-r
iy

on merits. e

@

(4 “The respondent shall send a copy_of his written statement, along with =~ - - .
supporting docurhents, to the Director and the cornpleinent.within the stipulated time. ;

A L
’,-' .

| éSrD Cj/o)d_ /17"
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_(5)  The complamant or the Dlrector may, after receipt of the wntten

statement, submit a rejoinder to the Board of Discipline, with a copy to the respondlent,

' along with supporting documents, if anS/. o K . ‘ ll
. . . . . f \ I

. I

|

(6) .- The Pre51d1ng Ofﬁcer of the Board of Discipline shall fix 2 date, hour |and

' place of hearing, which shall not ordinarily be later than 45 days from the date of reclerpt '
of prima facze opinion and the Board of Dlsc1p11ne shall cause a notlce to be sent of such
date, hour and place to the Director, respondent and- complainant and requlre them: to

d . appeat before it in person to make oral submissions, if any. S S |

Explananon - For the purpose of this rule, the appearance mcludes unless icmd’-;
otherwise directed, appearanCe by an advocate or through any authorized rcpresentatlve

who may be a Chartered Accountant Cost Accountant or Company Secretary. .
(7)  On the date of hearing, if the respondent, in spite of the service of nodce
under sub-rule (6),. does not appear e1ther in person or through his authonzed’_ .

I
representative, the Board of D1sc1plme may proceed ex-parte and pass such orders als it
|

may think fit or direct fresh notice fo be served, ' ' T

T, Co N
(8) = The Board of Discipline may, on such terms as it thinks ﬁt_; and at any
~ stage of the proceedings, adjourn. the hearing:. '

- . ' . ) |

Prov1ded that such adJournment shall not be given more than once at any stage of
f , _ |
the proceedmgs : : ' _ . o : . |
. . o . |
|

£

9. -‘The'Board' of 'Di'scipline shall consider the written representations
including the written statements, rejoinder and supporting documents, and the oral ‘
submission, if any rnade by the Director, the complamant and the respondent, and arrive 1
at a finding on whether the respondefit is guilty or not.of any profe551onal or other .

misconduct. -
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-15. Orders of the Board of Dlsclplme (l) On arriving at a finding .under sub-
rule (9) of rule 14 that the respondent is gullty of profcssxonal or other mlsconduct, the -~
Board of Dlsc:plme shall give the respondent an op_portumty to be heard before passmg.‘v
any 6rder under sub-section (3) of section 21A of the Act: - B : -

l Provided that if the respondent does not appear befbre the Board of Discipline at
the tim"é directed to do so when given such an opportunify to be heard, the Board of
Discipline shall presume that he has nothing more to represent before it and shall pass

orders under sub-sectlon (3) of section 21A of the Act

S v -
. . . L N Wk
. .

@) On arriving at a finding under sub-rule (9) of rule 14 that the respondent is

not guilty of professional or other misconduct, the Board of Discipline shall pass orders

[ R o]

£ closing the case. ‘ .

™

3 The Board of Discipline shall send, free of charge, to the Director,

respondent and the complainant, 4 certified copy of the final order. -

Chapter V
Disciplinary Committee
16. Constitution and functioning of Committee. - (1) The Council may constitute a
- Committee and more than one Committee, if it considers necessary which may be located
in one or more Regional Headquarters:  »

Proviidedr that at least _one Committee shall function at the place \yhé(re | the
Directorate is situated. ' o

(2) - All questions Whicl; come up before the Committee shall be decided by a
- majbrity"of the members present and voting, and in the event of an equality of votes, the
Presiding Officer or in _his absence, the person presiding, shall have a second or casting

. © vote,

&

650 GI/2007—15
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Y (3) ¥ The ‘quorum for meetmg of the Committee shall be three members of
+ " which at least one shall be a member nominated by the Central Government under sub- )

By 'sjecti.f_i'n (1) of section 21B of the Act. o AR ' ['
.- . :

(4) -in the event of the Presiding Ofﬂcer not being able to attend a meeting of -

the Committee, the seniormost member amongst the members nominated by the Central
Government under sub section (1) of section. 21B ‘of the Act shall act as the Premdlmg '

Officer.” ™% *

- Explanation. - The seniormost member is the member who has been nomindted

earliér by the Central Government, and in"case both:the members are nominated on|the
i 3 o i . ! . . : .

same date, then the Central Government shall indicate the name of the seniormost &

member, either at the timé of nominating the members or on a written request for the

same from the Secretary of the Institute. - , 0

(5) The Presiding Officer of the Commiltee constituted at place where |the
Directorate is situated, wherever considered apprepriate, may transfer a matter from one
Committee to another. ' ' L i!

' 1. I

(6)  The Committee shall, subject to the other provisions of the Act and th:ese .
'i:'uieé, regulate its own brocedufe for matters not covered under this Chapfe'r. i '
17.  Allowances to the members nominated by the ‘Central Government -I(l)

The members of the Committee nominated by the Central Government woulc;l be

_ j)'aiid‘Rs' 1000/- as allowance for each day of sitting:  + %' .- : }
< e
b

Provided that if such a member is holding position under the Central Govemn?ent

Bl

. 4 : Ca g : !
ot State Government or any statutory authority, he Would 'be not be eligible for any such

i

PR

allowances: ' T . _* _- —

¥ L A . ’ A ¥
o - q
: - . 2

-

Provided further that the Central Government may revise the allowances from L

time to time, through.notiﬁcetion in the Official Gazette.
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Explananon - For the purpose of this rule, holdmg posmon under the Cemral
lGovernment shall also mclude a person holding position under the Comptroller and
Auditor General of Indla, Reserve Bank of India or any other orgamzatlon under or
controlled by Government of India, and holdmg posmon under a State Govemment shall
also include holdmg posmon in an organization under or controlled by the State

_Govemment .o _ L a

2) The Presiding, Officer and other Members of the Committee, while on
tour, shall be entitled to-the travelling allowance and daily allowance as admissible to
them in their official .lcapacit.y and in case the member is not a Govenjment*Servant, he
sllall be entitled to the travelling all_owance and daily allowance as admis_sible to an
officer holding a post carrying a scale of pay of a Joint Secretary to'the Go_vermhent of
India. .

' -

%

B 18, Procedure to be followed by the Commlttee - (b The ‘Committee shall be

L

By
gt

v ' -gu1ded by the principles of natural justice and shall follow the procedure in dealing with
all cases before it, as lald down in thls Chapter.

. . - &

(2) If the Committee decides to proceed further under clause (b) of sub-rule

(2) of rule S orif it receives a reference from Board of Discipline under clause (b) of sub-
rule (3) of rule 9, it shall expeditiously cause to delwer to the respondent and the

*®

complainant, a copy each of the following, -

-

. (@) .- prima facie opillion formed by the Director; and - . , o

(o) ~  particulars or documents relied upon by the Director, if any, during the course
of formulation of prima facie opinion.
- 3). The Comrmttee shall inform the respondent as the case may be to file a

written statement, w1th1n such time as may be specified: - ' S ¢
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Provided that the Committee may give him additional time for sub'mitting his
written statement, on application by the respondent on his adducing sufficient reasons to
the satisfaction of the Committee for seeking additiona! time: - ' .

Provided further that such addltlonal time shall not be given more than once and if -
the respondent still does not submit a written statement, the Committee shall presume that

he has no further submissions to make and shail proceed to decide the case on merits.
T
(4)°  The respondent shall send a' copy of his written statement, along. thh
supporting documents and a list of witnesses, to the Dlrector and the complamant w:thln

{

the stipulated time. S A | i

(5) The complainant of the Director may, after receiot of the writ:ten
statement, submit a rejoinder to the Comimittee, with a copy to the respondent, along with
supporting documents, if any. - ' ’ |

(6) The Presiding Officer of the Committee shall fix a date, hour and place of
hearing, which shall not ordmarlly be later than 45 days from the date of receipt of pnma
facie opinion and the committee shall cause a notice to be sent of such date, hour and

\ ' place to the Director, respondent and complainant and require them to appear before 1; in

person to make oral submissions, ifany. - = : L

Explanation. = For the pu:pose of this rule, the appearance includes, uniess ;md
_otherwise directeci; appearance by an advocate or through any authorized representati;ve, _
- who may be a Chartered Accountant, Cost Accountant or Company Secretary. :
€)) ’During the first hearing, the Committee shall read out the chargei or -
- charges to the respondent along with the summary of prima facie opinion arﬁ;ed atiby .
the Director, and ask the- respondent whether he pleads gullty to the charge or charges .
made aga.mst him: . : : : | v
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.

‘ take actlon as: per prov151ons under rule 19

. Provided that if the respondent does not appear for the first hearing even after one

- adjournment, the reading out of charge or charges along with the summary of prima facie -

opm10n shall be made in his absence and the case proceeded with in accordance w1th the

pr0v151ons of thls Chapter.

, =
. r

8 If the respondent pleads guilty, the Comrnlttee shall record the- plea and

.
e .

(9) ' If the respondent does not plead g.nlty, then the Comm1ttee shall ﬁx a date

for examination of witnesses and productlon of documents. . '

(10) "The Committee may, on application” of the Director, issue notice for

appearance to any of his witnesses directing him to enend or to 'produc'é_ any other

document or material evidence.

e - - AT e

(11) On the date ‘so fixed, the Committee shall proceed to take all such

gvidence as may be procluced by the Director, 1nclud1ng oral exammatlon of W1tnesses

and productlon of documents

3

Provided that the Committee may permit the cross-examination of any witness to

- be deferred until any other witness or witnesses have been examined or recall any witness.

for further cross-examination.

_(12)  After the presenting of evidence by the Director is over, the complainant

shall be given an opportunity, if present during the hearing, to present any addmonal -

_evidence after satlsfymg the Committee that such evidence is relevant and has not been

brought forward during the presentation by the Director.

" (13) -The respondent shall be then called upon to enter upon his’ defence and

produce his evidence.

&




. 112 ] THE GAZETTE QOF INDIA : EXTRADRDINARY . [Pakr [[—SEk. 3(i)_]

Ty
.

B

. -
* . :

n - I
(14) If the respondent applies to “the Committee to issue any notice" for-

compellmg attendance of any witness for the purpose of examination or cross- |
‘examination, or the productlon of any document or any miaterial object, the Commnttee !
shall issue such notice uriless it con31ders that such application should be refused on the l
ground that it is made for the purpese of vexation or delay or for defeatmg the ends of '
Jusnce and such ground shall be recorded by it in writing.

. (15) The witnesses summoned at the instance of the complainant under sub- !
rule ( 12) or the respondent under sub- rule (14) shall.not be eligible for reimbursement of

expenses mcurred for attending the heanng

(16) After ev1dences have-been presented the Director and the respondent shaIl

!
|
|
1
1
. !
present their arguments before the Comm:ttee

a3

. Provided that after the Director has presented- his argument,,if the complainant

»

 provided he is present during the hearing, feels that any vital argument has been left out

i . e e i = e

by the Director, may present the argument, after rconvi_ncing the Committee of the same.

(17) The Committee shall-consider the evidences‘ and arguments produced |
before it and arrive at a ﬁndmg on whether the respondent is gu:lty or not of any |
I

- »

professional or other m1sconduct

¥

. (18)  The Committee may, at the request of any of the parties before it or due to !

other reasons,. and on. such terms as it thinks fit, and at any stage of the proceedings, @

-

ad]ournthe hearing: . L : | . -}

L

Provided that such adjournment shail not be given more than once at any stage of

the proceedings..
Explanation. - For the purpose of this rule, inability of the cdmplainant advocate,

authorized representative or witness, to appear shall not be treated as a valid reason for

: adjoumment of a hearing.

. e e ——

@
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19. 'Orders of the Committee. - (1) On arriving at a finding under sub-rule (8) or
sub-rule (17) of rule 18 that the respondent is guilty of professional or other mlsconduct
the Committee shall give the respondent an" opportunity to be heard before passing any

order under su_b-sectron (3) of section 21B of the Act:

Provided that if the respondent does not appear before the Committee at the time

dlrected to do so "when given such an opportunity to be heard, the Committee shall

presume that he has nothing more to represent before it and shall pass orders under sub--

section (3) of sectlon 21B of the Act.

(2) -Onm amvmg ata ﬁndmg under sub-rule (17) of rule 18 that the respondent

its

is not gullty of professronal or other misconduct, the Commmee shall pass orders closmg

2 the case.
Tk
(3) : The Commrttee shall send, free of charge, to the Dlrector respondent and '
- - the complalnant a certified copy of the final order. '
~ Chapter VI -
| Miscellaneous
- 20, .Attendance of hearings by the 'complainant, respendent and witness - (1).The
complamant and the respondent shall have the right to attend the hearings of the Board of .
DlSClpllne ot the Committee, as the case may be, unless ordered otherwnse by the Board.
.of Discipline or Comm1ttee for reasons to be recorded in wntlng . R
_ (2) The complamant and the respondent shall not be - eligible: for-
3 relmbursement of expenses incurred for attendlng the hearmg
{ C ok o
% (3) A w1tness summoned before the Committeée under sub-rule (1 1)-of rule 18 o
W '

shall be elrglble for relmbu:rsement of eXpenses; as determined through gu1dehnes lald

down by the Councll

£

21. - Resrduary provnsmn - Matters relatmg to the procedure of investigation, conduct

of cases and allowances to nominated members with respect to which no express

provision has been made in these rules shall be referred in each case to the Central




THE CAZFT'I’E OF INDIA : EXTRAORDINARY

1
1
|
!

“114 [PART H—SEC 3(i))
Govemment for its decision and the decision of the Central Government thereon shall be
bmdmg

_ {F.No. 527/2006-CL-v] !
JITESH KHOSLA, Jt. Secy. |
FORM I : ' :
. ) [See sub-rule (1) of Rule 3]
1. | Name of the Complainant: ' T, ,
" | (with membership number, if member of SO
Institute of Cost and Works Accountants - :
‘ of India) _ ;

2. | Name of the member/firm against whom | | ... i
complaintisbeingmade: | [ e ;
(with membership numberfregistration | | .....cciiiiiii e ;
number of the firm, if known) , + . -

3. | Latest address of the complainant for ety e aare e Er e e e bans !
communication D SR ST URUUROROIY !

Pin Code :

4. | Last available professional address of the | [ .o s

- Member or the firm against whom the | | .......ccooiiiiiiniiinie e, i
complaintismade | | e

. . Pin Code: ..............

5. | Particulars of  allegation(s) serially L e
numbered together with corresponding 2SS
clause/part of the relevant Schedule(s), or d et

. ' L T U
Particulars - of allegation(s) serially S e e e
nismbered together with clause/part of the
relevant Schedule(s) under which- the
alleged acts of commission or omlssmn or
both would fall
| 6. | Particulars of eviderice(s) adduced. In | | ... e
1 support of the allegation(s) made I N
7. | Name(s) of person who have knowledge of [ | .......ccciiiviiiiiii s seeee e
thefactsofthecase | i
Date: . : .
Place: i v, ‘ :
-Signature of the Complainant
VERIF[CATION a
D S , the Complainant, do hereby declare that what is stated aboveis |
_true to the best of my mfcmnatlon and behef |
! i
Verified today the .................... day of ..coovvirnneenenne. 20 ....... 1 SR I
|

Date: . U |

Plice: - ” : !

: Signature of the Complainant |

* |

!

Pnntcd by the Mnnnger, Gowt. of India Press, Ring Road,- Mnyapurl, New Delhi- 110064 :

and Publisked by the Controllcr of Pubhcauons, Delhi-110054. !
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